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U.S. SUPREME COURT

NFIE ASKED THE U.S5. SUPREME COURT TO QVERTURN A WINTH CIRCUIT DECI3ION
THAT UPHELD SAN FRANCISCO'S WORKER HEAiTHCARE SECURITY ORDINANCE. THIS
ORDINANCE, PASSED BY THE CITY COUNCIL IN JULY OF 2006, REQUIRES EMPLOYERS
TO PROVIDE HEALTH INSURANCE FOR THEIR EMPLCYEES OR PAY A FINE TO THE

CITY.

STATUS: PENDING. AMICUS BRIEF FILED ONW 07/08/08 IN SUFPORT OF GGRA'S

CHALLENGE.

HESS V. A.I. DUFONT HOSFITAL - MEDICAL MONITORING

U.S. COURT OF AFPEALS FOR TEE 3RD CIRCUIT VICTCRY!

THE COURT WILL DECIDE WEETHER DELAWARE RECOGNIZES A MEDICAL MONITORING
CAU3SE OF ACTICN., TBE CASE INVOLVES A PiAINTIFF WHO HAD A STENT IMPLANTED
TG TREAT A CONGENITAL HEART DEFECT; THE STENT HAD NOT RECEIVED FDA
PREMARKET APPROVAL AT THE TIME IT WAS IMPLANTED BY DOCTORS AT THE
DEFENDANT'S HOSPITAL. THE CIRCUIT COURT WILL DECIDE: (1) WHETHER THE
DELAWARE SUPREME CCURT WOULD RECOGNiZE 4 MEDICAL MONITORING CAUSE CF
ACTION IF PRESENTED WITH THE RECORD IN THE CASE, {(2) WHETHER PLAINTIEF
WOULD BE ABLE TC STATE A CLAIM FOR MEDICAL MONITORING IN DELAWARE, AND
{3) WHETHER PLAINTIFE MET HIS SUMMARY JUDGMENT BURDEN OF ESTABLISHING 2
GENUINE ISSUE 5F MATERIAL FACT FOR TRIAL REGARDING HIS MEDICAL MONITORING

CLAIM.
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STATU3: DECIDED. AMICUS BRIEF FILED ON 03/08/10. COURT RULED IN FAVOR
THE DEFENDANT AND DISMISSED PLAINTIFF'S CLAIMS, THE COURT REVERSED THE
DISTRICT COURT AND HELD THAT THERE WAS NO DUTY TO MEDICALLY MONITOR A
MINOk PLAINTIFF AND EVEN IF DELAWARE LAW WOULD ALLOW MEDICAL MONITORI&G,
THE PLAINTIFFS FAILED TO ESTABLISH ELEMENTS NEED FOR MEDICAL MONITORING

CLATHM.

SUMMARY OF LEGAL CASES FOR 2010 {CORT.)

INDUSTRIAL COMM'N OF ARIZONA V. MARTIN - WORKERS' COMPENSATION

SUPERIOR COURT OF ARIZONA VICTORY!

NFIB HAS JOINED THE FIGHT AGAINSY THE STATE OF ARTZONA'S UNCONSTITUTIONAL
TAKING OF FUNDS FROM THE STATE'S WORKERS' COMPENSATION FUND. ON JANUARY
31, 2009 ARIZONA GOVERNOR JAN BREWER SIGNED 8B 1001, WHICH SWEEPS OVER 54
MILLION FROM THE STATE'S SPECIAL FUND OF THE INDUSTRIAL COMMISSION, THE
FUND ESTABLISHED BY ARIZONA'S WORKERS' COMPENSATION STATUTE TO ENSURE
INJURED WORKERS RECEIVE BENEFITS MAINLY Iﬁ CASES WHERE THE EMPLOYER I3
UNINSURED OR THE INSURANCE CARRIER IS INSOLVENT. TEESE MILLIONS OF
DOLLARS WERE USED TO BALANCE THE STATE'S BUDGET IN VIQLATION QF THE
STATE'™S CONSTITUTIONlAND WORKERS'! COMPENSATION 3TATUTE THAT CLEARLY STATE

THAT MONEY FROM THE SPECIAL FUND MAY ONLY BE USED TC COVER WORKERS,

STATUS: DECIDED. MOTION TC INTERVENE GRANTED 1/5/10. COURT RULED

6/21/%0 IN FAVOR OF THE PLAINTIFFS THAT FUNDE WERE HELD IN TRUST,
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JANKEY V. LEE -~ ATTORNEY FEE AWARDS IN ADA LAWSUITS

CALIFQRNIA SUPREME COURT

THE CCOURT WILL DETERMINE WHETHER CBLIFORNIA'S MANDATCRY "PREVAILING
PARTY" ATTORNEY'S FEE PROVISION REQUIRES A PREVAILING DEFENDANT TO
ESTABLISE THAT THE PLAINTIFF'S CLAIM WAS FRIVOLCUS BEFORE AN ATTORNEY'S

FEE AWARD CAN BE MADE,
STATUS: PENDING. AMICUS BRIEF IN SUPPCRT OF DEFENDANT FILED ON.1/7/11.

KASTEN V. SAINT-GOBAIN PERFORMANCE - RETALIATION CLAIMS UNDER WAGE & HOUR

~
i

Law

U.S., SUPREME COURT

THE PLAINTIFF FILED SUIT AGAINST HIS FORMER EMPLOYER UNDER THE FLSA AFTER
HE WAS TERMINATED FOR VICLATING THE EMPLOYER'S TIME-CLOCK-PUNCHING
POLICY. THE SUIT ALLEGED THAT HE WAS TERMINATED IN RETALIATION FOR HIS
ORAL COMPLAINTS, TC SUPERVISORS AND HUMAN RESOURCES éERSONNEL, THAT THE
PLACEMENT CF THE TIME CLOCK WAS ILLEGAL. THE DRISTRICT CQURT GRANTED
SUMMARY JUDGMENT TO THE EMPLOYER, HCLDING THAT, ALTHOUGH iNTRAHCOMPANY
WRITTEN COMPLAINTS COULD FORM THE BASIS FOR A RETALIATION CLAIM, ORRL
COMPLAINTS COQULD NOT., THE SEVENTH CIRCUIT AFFIRMED (585 F,3D 310). WHILRE
ACKNOWLEDGING A DIVISION OF AUTHORITY CN TEE I3SUE, THE COQURT QF APPEALS
REASONED THAT THE TERM “"FILED'" IMPLIES A WRITTEN COMPLAINT AND THAT ORAL

COMPLATINTS THEREFORE COULD WOT SUPPORT A CRUSE OF ACTION.
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8TATUS: DECIDED: AMICUS BRIEZF FILED IN SUPPORT OF EMPLOYER ON 08/23/10.
ORAL ARGUMENT SET FOR 10/13/10. COURT FOUND IN FAVOR OF PLAINTIFE CON

3/1/%1.

KIVALINA V. EXXONMORIL - LEGAL REFORM/CLIMATE CHANGE

U.8. CQURT OF APPEALS FOR THE NINTH CIRCUIT

THE SUIT SEEXKS MONETARY DAMAGES FROM VARIOUS ENERGY COMPANIES FOE THE
LILLEGED DESTRUCTION OF KIVALINA, ALASKA BY CLIMATE CHANGE. THE SPECIFIC
ISSUE TN THE CASE IS WHETHER THS PUBLIC MUISANCE CLAIMS SEEKING TO
SUBJECT AMERICAN BUSINESS THAT EMIT COZ, METHANE AND OTHER SUCH GASSES TO
LIABILITY FOR WEATHER-RELATED EVENTS ALIEGEDLY CAUSED BY GLOBAL WARMING
VIOLATE THE POLITICAL QUESTION DOCTRINE UNDER ARTICLE III OF THE

CONSTITUTION. THE SUIT WAS DISMISSED BY THE U.5. DISTRICT COQURT.
STATUS: PENDING. AMICUS BRIEF FILED 07/07/10.

KLOTZ V. S5T. ANTHONY'S MEDICAL CENTER - MALPRACTICE AND LEGAL REFORM

MISSOURI SUPREME COURT

A JURY AWARDED $2,58 MILLION, INCLUDING $1 MILLION IN NONECGNOMIC
DEMAGES, IN A MEDICAL MALPRAECTICE ACTION AGAINST A PRESIDING PHYSICIAN
AND HOSPITAL FOR PLAINTIFFS COMTRACTION OF A STAPH INFECTION WHICH

" RESULTED IN MULTIPLE AMPUTATIONS, ‘THE CIRCUIT COURT INITIALLY RULED THAT

. Schedule G {Farm 690 or 860-E2) 2040

0£1226 2.000
53C0HY 1841




Schedula O (Form 990 or $90-E2) 2010 ' Page 2

Name of the organtzation Employer identification numbpar
NFIB SMALL BUSINE3SS LEGAL CENTER . 62-1570449

THE 2005 STATUTE, WHICH PLACED A NEW NONECONOMIC DAMAGES -CAP AT $350,000
FOR MEDICAL MALPRACTICE ACTIONS, WAS CONSTITUTICNAL AND APPLIRD TO THOSE
LDEFENDANTS WHO WERE iNCLUDED IN THE CAUSE OF ACTION AFTER THE ﬂAW TOOK
-EFFECT. TOE CASE WAS APPEALED TC THE EASTERN DISTRICT COURT CF APPEALS,
WHICH TRANSEFERRED IT TO THE MfSSOURI SUPREME COURT TO DETERMINE THE

CONSTITUTIONALLITY OF THE CAP.

STRTUS: DECIDED. AMICUS BRIEF FILED 11/4/08. COUR? RULED DANMAGE CAP

DID NOT APPLY IN THIS MATTER,

LAMONS GASKET CO. V. SWIU - NLRB OPENS DOOR TO MORE STEALTH CARD CEECK
AGREEMENTS

KATIONAL LABOR RELATIONS ROARD

IN A 3-2 DECISION ON AUGUST 27, THE BOARD VOTED TO REVIEW 2 LANDMARK 2007
CABE, DANR CORPORATION, IN WEICH IT GRANTED DISSENTING WORKERS THE RIGHT
TO UNDO A SUCCESSFUL (I.F., EMPLOYER-RECOGNIZED} UNION CARD CHECK
CEMPAIGN RND DEMAND A SECRET BALLOT ELBCTION, PRIOR TO THIS DECISION,
EMPLOYEES HAD NO WAY TO DEMAND AN ELECTICN I¥ THE EMPLOYER AGREED TO
RECOGNIZE A UNION BASED ON AUTHORIZATION CARDS. WORKERS ACROSS THE
COUNTRY HAVE ALREADY USED ELECTICNS TO KICK QUT UNWANTED UNIONS,
DEMONSTRATING THE UNRELIABILITY OF CARD CHECK INSTANT ORGANIZING
CAMPAIGNS. WORKERS FREQUENTLY SIGN UNION AUTHORIZATION CARD2 DUE TO
UNION ORGANIZERS' INTIMIDATING TACTICS OR EVEN OUTRIGHT LIES ABRQOUT WHAT

SIGNING A CARD MEANS.
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STATUS: PENDING., NFIB FILED TWO RMICUS BRIRFS ON 11/1/10 IN SUEFPORT OF

PRESERVING DANA CORPORATION.

LEWIS V. CITY OF CHICAGO - LIMITATIONS FOR TITLE VII DISPARRATE IMPACT
CLATMS

.5, SUPREME CQURT

WHETHER THE STATUTE OF LIMITATIONS ON A DISPARATE IMPACT CLAIM BEGINS
WHEN AN EMPLOYRR ANNOUNCES A PRACTICE THAT MAY VIOLATE TITLE VII OR WHEN
IT BEINGS PUTS THE PRACTICE INTO REFFECT. THE SEVENTH CIRCUIT HELD THAT
300 DAY PERIOD FOR FILING A CLAIM WITH THE EBQC BEGINS ON THE DATE THE

PRACTICE IS BNNOUNCED.

STATUS: DECIDED, THE COURT REVERSED AND REMANDED THE CASE. THE COURT
HELD THAT THE GROUP OF AFRICAN-AMERICAN WOULD-BE FIREFIGHTERS HAD FILED R
TIMELY CHARCE OF RACKE DISCRIMINATION AGAINST THE CITY OF CHICAGO. AMICUS

BRIEF FILED IN SUBRORT OF CITY ON 1/22/10. ORAﬂ ARGUMENT HELD 2/22/10,

. LOAR V. MICHIGAN DEPARTMENT OF HUMAN SERVICES ~ FORCED UNIONIZATION

MICHIGAM SUPREME COURT

NFIB HAS SUPPCRTED HOME-BASED DAY CARE PROVIDERS WHO ARE PROTESTING AN
EFFORT BY THE STATE OF MICHIGAN TO UNILATERALLY UNICNIZE DAY CARE

PROVIDERS WHQ PROVIDE CARF TO I1.0W-INCOME FAMILIES RECEIVING STATE
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SUBSIDIES, AS PART OF THIS UNION, THE PROVIDERS HAD DUES WITHHELD FROM

STATE S5UB3IDY PAYMENTS PROVIDED TO LOW-INCOME FAMILIES.

STATUS: DECIDED, AMICUS BRIEF FILED IN APRIL 2010. ON SEPT., 16, 2018,
THE SUPREME COURT ORDERED THF APPELLATE COURT TO EXPLAIN ITS SIX-WORD
CRDER DISMIGSING THE CASE. ON SEPT. 23, 2010, COURT OF APPEALS AFFIRMED

DISMISSAL EXPLAINING THAT PROVIDERS ARE PUBLIC EMPLOYEES.

LOCKE V. KARASS —~ NONMEMBER UNICN FEES

U.8. SUPREME COURT

IN LOCKE, THE COURT WILL DECIDE WHETHER A NATIONAL UNION THAT fUNCTIONS
AS THE EXCLUSIVE BARGAINING AGENT FOR CERTAIN STATE EMPLOYEES CAN CHRRGE
LOCAL NONMEMEERS FOR LITIGATION EXPENSES, EVEN WHERE THE LITIGATION DOES
" NOT AFFECT THE LOCAL UNION. THE COURT? HAS PREVIOUSLY HELD THAT UNIONS
CAN CHARGE NONMEMBERS A SERVICE FEE TO COVER EXPENSES RELATED TO
COLLECTIVE BARGAINING AND CONTRACT ADMIN;STRATION, BUT CANNOT CHEARGE

NONMEMBERS 70 SUPPORT POLITICAL OR IDEOLOGICAL EXPRESSION.

STATUS: DECIDED. COURT RULED THAT IN CERTAIN CIRCUMSTANCES A LOCAL
UNION MAY CHARGE A NONMEMBER AN APPROPRIATE SHARE OF IT3 CONTRIBUTION TO

& NATICNAL UNION'S LITIGATION EXPENSES.

LOCKE V. SHORE - REGULATCRY RESTRICTION ON INTERIOR DESIGNER

U.S5., COURT OF APPEALS FOR THE BLEVENTH CIRCUIT
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NFIB JOINED A LAWSUIT THAT éHALLENGED A FLORIDA LAW THAT PROHIBITS FEOPLE
FROM PRACTICING INTERIOR DESI-GN UNLESS THEY FIRST GET THE GOVERNMENT'S
PERMISSION. THE LAW REQUIRES THAT THEY SPEND 81X YEARS AND THOUSAMNDS OF
DOLLARS JUMPTNG THROUGE THE ARBITRARY HOOPS OF FLORIDA'S INTERTOR DESIGN
LICENSING LAW. IN MARCE 2011, THE APPELLATE COURT UPHELD A DISTRICT
CCQURT RULING THAT FQUND THEE REGULATION CONSTITUTIONAL., THE RULING COMES
DESPITE ADMISSIONS BY THE STATE THAT TEERE IS NO EVIDENCE THAT THE

UNLICENSED PRACTICE OF INTERIOR DE3IGN POSES ANY THREAT TO THE PUBLIC.

STATUS: DECIDED. COURT UPHELD THE REGULATION ON 3/2/11. AN AFFEAL TC THE

U.5, SUPREME COURT IS PLANKNED.

SUMMARY OF LEGAL CASES FOR 2010 (CONT.)

LOCKSHIN V. SEMSKER - UPHOLDING MARYLAND'S DAMAGES CAP

COURT OF APPEALS

THIS CASE CONCERNS TEE DEATH OF 47-YEAR-OLD ATTORNEY RICHARD 3EMSKER WHO
DIED FROM MALIGNANT MELANOMA. THE FAMILY OF SEMSKER FLILED A MALFRACTICE
CLAIM AGARINST SEMSKER'S DERMATOLOGIST FOR FAILURE TO DIAGNOSE CANCER, AND
A JURY BWARDED £3 MILLION IN NON-ECONOMIC DAMAGES, FOLLOWING TRIAL, THE
TRIAL JUDGE FOUND THAT THE NON-ECONCMIC DAMAGES CAP DID NOT APPLY TO THIS

CASE BECAUSE THE PARTIES HAD NOT GONE THROUGH PRE-SUIT ARBITRATION.

STATUS: PENDING. AMICUS BRIEF FILED 8/26/09.
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LUNSFORD V. SABERHAGEN HOLDINGS, INC. - STRICT LIABILITY OF SUCCESSIVE
. ASBE3TOS MANUFACTURERS

WASHINGTON SUPREME COURT (RPETITION FOR REVIEW)

THIS CASE CCONCERNS WHETHER WASHINGTON STATE CASES ADOPTI&G STRICT
LIABILIT? CAN BE APPLIED RETROACTIVELY. THE WASHINGTCN CCURT OF APPEALS
IN LUNSFORD HELD THAT STRICT LIABILITY APPLIED RETRCACTIVELY TO
PLAINTIFF'S CLAIM OF RSEESTOS*RELATED MESOTHELIOMA FROM HOUSEHOLD
EXPOSURE TO ASBESTOS MANY YEARS BEFORE STRICT LIABILITY WAS RECOGNIZED. IN
WASHINGTON, 1IN REACHING ITS DECISION, THE APPELLATE COURT REFUSED TO
APPLY THE THREE-PART TEST SET FORTH BY THE UNITED STATES SUPREME COURT IN
CHEVRON OIL FOR DETERMINING WHETHER A NEW RULE, SUCH AS TEE ADOPTION OF
STRICT LIABILITY, SHOULD APPLY RETROACTIVELY. INSTEAD, THE APPELLATE
COURT SAID THAT PROSPECTIVE APPLICATION OF STRICT LIABILITY WAS NOT
AVATLABLE TO SABERHAGEN, THE COURT BOLDLY CONCLUDED THAT CHEVRON CIL AND
RECENT WASHINGTOM STATE SUPREME COURT CASES APPLYING THE CHEVRON OIL TEST

WERE ERRONECUS.

STATUS: PENDING. AMICUS BRIEF FILED IN SUPPORT OF CERT PETITICH ON
11/20/07. CCURT GRANTED REVIEW AND AMICUS BRIEF FILED ON MERITS OH

06/06/08.

MCDONALD V, CITY HOSPITAL - CHALLENGE TO WEST VIRGINTA'S PUNITIVE DAMAGES
CAFP

WEST VIRGINIAR SUPREME COURT OF APPEALS
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NFIB JOINED A.COALITEON AMICUS BRIEF IN A CHALLENGE TO THE STATE'S CBP ON

NCNECONCMIC DAMAGES FCOR MEDICAL LIABILITY ACTIONS.
STATUS: PENDING.

MERRILL V. OHICO - PROPERTY RIGHTS

OHIO SUPREME COURT

fHE CASE INVOLVES A CHALLENGE TO SHORELINE PROPER&Y CWNERS' RIGHT TO -
EXCLUDE TRESPASSERS ON DRY BEACHES ABOVE THE WATER'S EDGE, THIS IS AN
TMPCRTANT ISSUE NQT ONLY FOR RESIDENTIAL PROPERTY OWNERS, BUT FOR
BUSINESSES ALONG LAKE ERIK WEO WANT TO BE ABLE TO EXCLUDE TRESPASSERS.
THE TRIAL AND AEPELLATE COURTS FOUND LARGELY TN FAVOR OF THE LANDOWNERS.
THE OHIO DEPT, OF NATURAL RESOURCES HAS NCW APPEALED TC THE STATE SUFREME

CQURT,

STATUS: PENDING. AMICUS BRIEF FILED ON 39/26/1C. ORAL ARGUMENT HELD

271711,
- METROPCLITAN MILWAUKEE ASSOCIATION OF COMMERCE V. CITY OF MILWAUKEE -
MANDATED SICK LEAVE

CIRCUIT CCURT FOR MILWAUKEE COUNTY

ON NOVEMBER 4, 2008, MILWAUKEE BECAME THE THIRD CITY IN THE UNITED
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STATES, AFTER SA&N FRANCISCO AND THE DISTRICT OF COLUMBIA, TO REQUIRE THAT

ALL CITY BUSINESSES PROVIDE THEIR EMPLOYEES WITH PATD SICK LEAVE THROUGH

THE PASSAGE OF A BINDING REFERENDUM,

THE BINDING REFERENDUM PROVIDES THAT ALL PRIVATE SECTOR EMPLOYEERS

EMPLOYED WITHIN THE CITY WILL ACCRUE NINE PAID SICK DAYS PER YEAR. NFIB

ARGUED THAT THE MEASﬁRE INTERFERES WITH EMFLOYERS' RIGHTS TQ NEGOTIATE

MUTUALLY BENEFICIAL LABOR AGREEMENTS WITH THEIR EMPLOYEES AND IS5 AN

ITLEGAL: BXTENSION OF THE MILWAUKEE'S AUTHORITY INTO AREAS OF LAW RESERVED

TQ THE STATE. |

STATUS: PENDING., AMICUS BRIEF FILED 01/28/09.

MUNSCN V, DEL TACO — PRUTECTING SMALL BIZ FROM UNSCRUPULOUS ADA LAWSUITS

CALIFORNIA SUPREME CQURT |

NEFIB IS URGING THﬁ 9TH CIRCUIT COURT OF APPEALS TO FIND THAT

DISCRIMINATORY INTENT IS REQUIRED -IN OQRDER FOR DEFENDANTS TQ BE LIABLE

FOR MONETARY DAMAGES FOR VICLATIONS UNDER CALIFORNIA'S UNRUH CIVIL RIGHTS

ACT, WHICH INCORPORATES INTO THE STATE LAW THE AMERTCANS WITH DISABILITY

ACT (RDRA).

STRTUS: PENDING. AMICUS BRIEF FILED IN SUPPCRT OF DEL TACO ON 12/11/08,

ORAL ARGUMENT ZET FOR MAY 6, 2009. ON JUNE 11, 2009, THE CALIFORNIA

SUPREME COURT ANSWERED A CERTIFIED QUESTION FROM TEE 9TH.CIRCUIT: UNDER

THE UNRUH CIVIL RIGHTS ACT, DEFENDRNTS CAN BE LIABLE FOR MONETARY ﬁAMRGES
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FOR UNINTENTIONWAL DISCRIMINATION THROUGH ADA VIOLATIONS,

NURSING CARE MANAGEMENT COF AMERICR, INC., V. ORIC CIVIL RIGHTS COMM'N -
PREGNANCY LEAVE

QHIO SUPREME COURT VICTORY!

TIFFANY MCFEE'S EMPLOYMENT WAS TERMINATED BY NURSING CRRE MANAGEMENT OT
AMERICA, D/B/RA PATASKALA OAKS, WHEN SHE PRESENTED HER EMPLOYER A
PHYSICIAN'S NOTE STATING THAT SHE WAS UNABLE T0 WORK DUE TO A
PREGNANCY-RELATED MEDICAL CONDITION. BRECAUSE SHE HAD BEEN EMPLOYED BY
THE COMPANY FOR LESS THAN ONE YEAR, MCHFEE DID NOT QUALIFY FOR LEAVE UNDER
THE COMPANY'S LEAVE PCLICY. THE OCRC FOUND PATASKALA OAKS VIOLATED
OHIC'S BANTI-DISCRIMINATION LAW. THE ALJ WHO HEARD THE COMPLAINT_
RECOMMENDED THAT IT EBE DISMISSED. HOWEVER, THE OCRC REJECTED THE ALJ'S
POSITION AND HELD THAT THE TéRMINATION QF MCFEE'S EMPLCOYMENT DUE TO HER
NEED FPOR MATERNITY LEAVE VIOLATED OHIO'S LAWS AGAINST PREGNANCY
DISCRIMINATION., TEE COUNTY~COMMON PLEAS COURT REVERSED THE COMMISSION.
THE CASE WAS THEN APPEALED TO TEE FIFTH APPELLATE DISTRICT, WHICH FQUND
TEAT MCFEE HAD PRESENTED DIRECT EVIDENCE OF PREGNANCY DISCRIMINATION AND
UPHELD THE COMMISSION'S DECISION.

STATUS: DECIDED. BAMICUS BRIEF FILED ON &/28/0% AND REPLY AMICUS BRIEF

FILED ON 12/22/0%. ARGUMENT SET FOR 1/13/10. COURT RULED IN FAVOR OF

THE EMPLOYER ON 6/22/10.

CHIC CIVIL RIGHTS COMM'N V, NURSING CARE MANAGEMENT - MATERNITY LEAVE
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OHIO SUPREME COURT

TIFFANY MCFEE'S EMPLOYMENT WAS TERMINATED BY NURSING CARE MANAGEMENT OF
AMERTCA, D/B/A PATASKALA ORKS, WHEN SHE PRESENTED HER EMPLOYER A
PHYSTICIAN'S NOTE STATING THAT SHE WAS UNABLE TO WORK DUE T0 A
PREGNANCY-RELATED MEDICAL CONDITION. BECAUSE SHE HAD BEEN EMPLOYED BY
THE COMPANY FOR LESS THAN ONE YEAR (EIGHT MONTHS), MCFEE DID NOT QUALIFY
FOR LEAVE UNDER THE COMPANY'S LERVE PCLICY. TRE FIFTH APPELLATE DISTRICT
FOUND THAT MCFEE HAD PRESENTED DIRECT EVIDENCE OF PREGNANCY

DISCRIMINATION AND UPHELD THE COMMISSION'S DECTSION.

STATUS: PENDING, BAMICUS BRIEF FILED 09%/25/08.

O'NEIL V. CRANE - ASBESTOS REFCRM

CALIFORNIA SUPREME COURT

THE ISSUE OF WEETHER A DEFENDANT SUCH AS A PUMP AND VALVE MAKER CAN BE
HELD ﬁIABLE FOR ASBESTOS PRODUCTS MADE BY ANCTHER COMPANY AND AFFIXED
POST-SALE SUCH AS BY THE NAVY IS FREQUENTLY LITIGATED. THE FIRST
DISTRICT APPELLATE COURT CHOSE TC FOLLOW WASHINGTON STATE, HOLDING THAT
MANUFACTURERS. ARE RESPONSIBLE ORLY FOR THEIR OWN PRODUCTS. THE

PLAINTIFFS HAVE APPEALED.

STATUS: PENDING, AMICUS ILETTER BRIEF FILED 11/12/08. COURT GRANTED

CERT PETITICN 312/24/Q09, BMICUS BRIEF FILED 2/22/10.
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PANAG V., CREDIT CONTROL SERVICES, INC, - EXPANSION OF CONSUMER PROTECTICN

ACT

WASHINGTON SUPREME COURT

THIS CASE CONCERNS WHETHER THE WASHINGTON CONSUMER FROTECTION ACT (CPA)
APPLIES TO A COLLECTION AGENCY'S ATTEMPTS TC COLLECT ON AN INSURANCE
COMPANY'S SUBROGATION CLAYM AGAINST UNINSURED MOTORISTS. THE SUPREME
COURT OF WASKINGTON RESECTED CCS'S ARGUMENT THAT THE CPA APPLIES CONLY TO
CONS&MER"ORIENTED RELATIONSHIPS, A3 A RESULT OF THBIS DECISION, NEARLY
ANY BUSINWESS MAY BE SUBJECT TO THE CPA FOR ANY DISPUTE IT MAY ENTER INTO,
REGARDLESS OF WHETHER THAT DISPUTE INVOLVES A CUSTCMER, A CONTRACT, OR
ANY OTHER BUSINESS-LIXKE RELATIONSHIP. NFIB FiLED BN AMICUS BRIEF IN

SUPPCORT OF A MOTION FOR RECONSIDERATION,
STATUS: PENDING, AMICUS BRIEF FILED 04/28/09,

PLENCO V. LIBERTY MUTUAL INSURANCE CO. - CHALLENGING INSURER'S LIMITS ON
ASBESTO3 COVERAGE

WISCONSIN SUPREME COURT

THE WISCONSIN SUPREME COURT WILL DECIDE WHAT TYPES OQF RESTRICTIONS AN
INSURANCE COMPANY CAN PLACE ON ITS DUTY TC DEFEND AND INDEMNIFY BN
INSURED IN ASBESTOS LITIGATION., PLENCO, A FAMILY-OWNED PLASTICS‘COMPANY

LOCATED IN SHEBOYGRN, WI, HAS BEEN NAMED AS A DEFENDANT IN HUNDREDS OF
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ASBESTOS LAWSUTITS OVER THE LAST 20 YEARS FOR ALLEGED EXPOSURE TO PLENCQ
PRODUCTS THAT OCCURRED BETWEEN 1950 AND 1983. FROM 1968 THROUGH 1389,
PLENCO WAS INSURED (GENERAIL LIABILITY AND UMBRELLA) WITH LIBERTY MUTUAL;
UNTIL 2004, LIBERTY MUTUAL DUTIFULLY RESPONDED TC ALL LAWSUITS FILED
AGRINST PLENCC. IN 2004, LIBERTY MUTUAL INSTITUTED A NEW COVERAGE POLICE
THAT DRASTICALLY REDUCED PLENCC'S COVERAGE FROM OVER $70 MILLION {(THE
ENTIRE INSURED PERICD] TO ABOUT $10 MILLION.  PLENCCO CHALLENGED LIBERTY

MUTURL'S NEW POLICY IN FEDERAL COURT.

STATUS: PENDING. AMICUS BRIEF FILED IN SUPPORT OF PLENCO ON 06/24/08,
ON JANUARY 29, 2008, THE WISCONSIN SUPREME CéURT DECIDED A CERTIFIED
QUESTION FROM THE U.5, COURT OF APPEALS FOR THE SEVENTH CIRCUIT. THE
WISCONSIN SUPREME §0URT EELD THBT EACH CLAIMANT'S EXPOSURE.WAS ONE
OCCURRENCE, WISC. STAT. § 631.43(1) DOES NOT APELY TO SUCCESSIVE
INSURANCE POLICIES, AND LIBERTY MUTUAL MUST DEFEND AND PAY UP TO THE

POLICY LIMITS.

SUMMARY OF LEGAL CASES FOR 2010 (CONT.)

PRICELINE V. CITY OF AWAHEIM - PRIVATE ATTCRNEY GENERAL REFORM

CALIFORNIA SUPREME CCURT

MANY ONLINE TRAVEL SERVICES FORM PARTNERSHIPS WITH HOTELS S50 THAT
CONSUMERS CAN BUY BOTH DISCCOUNTED PLAWE TICEKETS AND MAKE EOTEL
RESERVATIONS IN A SINGLE TRANSACTION. EECAUSE THE ONLiNE TRAVEL SERVICES
BRING IN CUSTOMERS THAT THE‘ﬁOTEL CHAINS MIGHT NOT ATTRACT, THE ONLINE

TRAVEL SERVICES COMMONLY CRARGE THE HOTEL A SERVICE FEE,
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SOME PLAINTIFES' ATTORNEYS APPROACHED THE CALIFORNTIZ STATE GOVERNMENTS
AND NOTED THAT CALIFORNIA COULD TRY TO COLLECT HOTEL AND QCCUPANCY TAXES
ON THE SERVICE FEES. THE PLAINTIFFS' ATTORNEYS VOLUNTEERED TO SUE THE

ONLINE COMPANIES IN EXCHANGE FOR A PERCENTAGE OF THE RECOVERED TAX.

STATUS: DECIDED., BMICUS BRIEF FILED IN SUPPORT OF PRICELINE CON JUNE 24,

2008, COURT UPHELD COUNSEL RETENTION AGREEMENT JAW.5, 2010.
RITE AID - NLRB OPENS DOOR TO MORE STEALTH CARD CEECK AGREEMENTS

THE OBAMA NLREB HAS COMMENCED THE PROCESS THAT WILL LIKELY LEAD TO THE
REVERSAT, OF A NUMBER OF IMPORTANT PRECEDENTS FOR WORKEﬁS. IN & 3-2
DECISION ON AUGUST 27, THE BOARD VOTED TO REViEW A LANDMARK 2007 CASE,
DRNA,CORPORA£ION, IN WHICH IT GRANTED DISSBHTING WORKERS THE RIGHT TO
UNDO. A SUCCESSFUL (I.E., FMPTOYER~RECOGNIZED) UNION CARD CHECK CAMPAIGN
AND DEMAND 2 SECRET BALLOT ELECTION. PRIOR TC THIS DECISION, EMPLOYEES
HAD NO WAY TQ DEMAND AN ELECTION IF THE EMPLOYER AGREED TQ RECOGNIZE A
UNION BASED ON AUTHORIZATION CARDS, WORKERS ACRCOSS THE COUNTRY HAVE
ALREADY USED ELECTIONS TQ KICK QUT UNWANTED UNTONS, DEMONSTRATING TREE
UNRELIARILITY OF CARD CHECK INSTANT ORGANIZING éAMPAIGNS. WORKERS.
FREQUENTLY SIGN UNICON AUTHORIZATION CARDS DUE TO UNION ORGANIZERS'
TNTIMIDATING TACTICS OR EVEN OUTRIGHT LIES ABOUT WHAT SIGNING A CARD
QEANS. IN VOTING TC REVISIT TAE DANA CASE, THE OBAMA NLRB HAS SIGNALED
ITS INTENT TO DENY WORKERS THE ABILITY TC VOTE ACCORDING TO THEIR

CONSCIENCE AND REMOVE AN UNWANTED UNION FROM THEIR WORKPLACE. NFIE EAS
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FILED AN AMICUS BRIEF WITH THE BOARD, URGING IT NOT TC REVOKE THE NEW
PROTECTIONS ACCORDED TO WORKERS SWEPT INTO UNION RANKS THROUGH CARD CHRECK
FORCED UNTONISM. THE BOARD MUST RETURN TCO ITS ORIGINAL INTENT OF

PROTECTING WORKERS' BASIC FREEDOMS RATHER THAN INFRINGING UPON THEM.

ROBINSON V. CROWN CORK & SEAL CC, - LIMITING ASBESTOS LITIGATION

TEXAS SUPREME COURT

THIS APPEAL INVOLVES A CEALLENGE TO THE RETROACTIVE APPLICATION OF A
TEXAS TAW LIMITING SUCCESSOR ASBESTOS-RELATED LIABILITIRS FOR INNQCENT
DEFENDANTS, SUCH AS CROWN CORK & SEAL {THE RESPONDENT IN THE CASE), THE
PECISION IS ALSO LIKELY TO HAVE AN IMPACT ON THE RETROACTIVE ASBESTOS AND
SILICA MEDICAL CRITERIA LAW ENACTED IN 2005, A DECISION GVER@URNING THAT
LAW COULD SEND POTEﬁTIALLY TENS QF THOUSANDS OF CLAIMé BACK INTO THE

TEXARS COURTS,

STATUS: DECIDED. NFIB AMICUS BRIEF FILED 08/02/07. ORAL ARGUMENTS
 EERRD 02/07/08. COURT RULED IN OCTOBER 2010 THAT THE TEXAS CONSTITUTION
PROHIBITS A LAW SHIELDING CROWN CORK FROM SUCCESSOR LIARILITY IN PENDING

CASES.

ROUNDY'S - MEANING OF "DISCRIMINATION" IN NONEMPLOYEE ACCESS CA3ERS

NATION&AL LABOR RELATICNS BOARD

THE NLRER SOLICITED AMICUS BRIEFS TO RES0LVE THE I8SUE OF THE PROPER
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DEFINITION OF "DISCRIMINATION" IN CASES WHERE EMPLOYERS DENY NONEMPLOYEE
UNION ORGANTZERES ACCESS TO THE EMPLOYER'S FROPERTY. THE NLRE'S
INTERFRETATION OF THE CORRENT RULE FORCES BUSINESS OWNERS TO PERMIT UNION

ORGANTZERS TO CONDUCT A BOYCOTT ON THE BUSINESS' PRIVATE PROPERTY.

NEIB ARGUED THAT IT Is WRONG TO REQUIRE A BUSINESS OWNER TO ALLOW UNION
ORGANIZERS ONTO THEIR PRIVATE PROPERTY FOR THE PURPOSE OF HARMING THE
BUSINESS. SINCE BOYCOTTS ARE ESPRCIATLY DEVASTATING TO SMALL BUSINESSES,
THE BOARD'S CURRENT INTERPRETATION IMPFRMISSIBLY INTRUDES QN BUSINESS
OWNERS PRIVATE PROPERTY RIGHTS. INSTEAD, NFIB ARGUED THAT THE BOARD
SHQULD ADOPT A RULE THAT ONLY FINDS IT UNLAWFUL TO EgCLUhE UNTIONS FROM
THETR FPROPERTY IF THE BUSINESS ALLOWS OTHER GROUPS TO DO THE SAME
ACTIVITY AS THE- UNIQN. UNDPER THIS MORE COMMONSENSE DEFiNITION, A
BUOSINESS COULD RIGHTFULL& ALLOW CHARITABLE SOLICITATIONS.LIKE THOSE MADE
BY THE RED CRCSS, BUT PROHIBIT NON-CHARITABLE SOLICITATIONS LIKE THGSE OF

3

AVON OR UNION ORGANIZATION,
STATUS: FILED AMICUS BRIEF ON lfi/ll.

SACKETT V, EPA - REGULATORY TAKING

U.8, SUPREME COURT -~ CERT PETITION

THE CASE CONCERNS A CLEAN WATER ACT VIOLATION THAT THE ENVIRONMENTAL
PROTECTION AGENCY ISSUED TC THE SACKETTS, LANDOWNERS IN IDAHO. EPA

CLAIMS THEE LAND IS SUBJECT TO THE CWA, AND WEEN THE SACKETTS FLACED FILL
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MATERIAL ON THE LOT FOR THE CONSTRUCTION OF A HOME, EPA ISSUED AN
ADMINISTRATIVE COMPLIANCE CORDER DIRECTING THE SACKETTS TQ REMOVE THE FILL
AND RESTORE THE LOT TG ITS ORIGINAL CONDITION. THE SACKETTS CONTEST
EPA'S FINDINGS BUT BOTH THE RGENCY AND THE LOWER COQURTS HAVE REFUSED TO
GIVE THE SACKETTS A HERRING TO DETERMINE IF THE CWA APPLIES., A
THREE-JUDGE PANEL OF THE NINTE CIRCUIT RULED THEY CAN NOT GET JUDICIAL
REVIEW UNLESS THEY FIRST GO THROUGH THE LIKELY FUTILE PROCESS OF APPLYING
FOR A FEDERAL WETLANDS PERMIT - A PROCESS THAT COULD TAKE YEARS AND COST

TENS OF THOUSANDS OF DOLLARS,
STATUS: PENIDNG, NFIB AMICUS BRIEF FILED ON 3/25/11.

SANTA CLARA LEAD PAINT LITIGATION - PUBLIC NUISANCE LEGAL REFCORM

CALIFORNIA SUPREME COURT

IN COUNTY OF SANTA CLARA V., ARCO, THE CALIFORNIA COURT OF APPEAL HELD
THAT GOVERNMENT PLAINTIFFS MAY RETAIN PRIVATE CUTSIDE COUNSEL ON A
CONTINGENT FEE BASIé Td PURSUE PUBLIC NUiSANCE CLATMS AGAINST PRODUCT
MANUFACTURERS. THIS DECISION WILL ENABLE PRIVATE ATTORNEYS WITH A PROFIT
MOTIVE TO PROSECUTE PURELY PUBLIC CLAIMS UNDER THE POLICE BOWER OF THE
STATE, ANb MAKE IT EASIER FOR LOCRL GOVERNMENT IN CALIFOBNIA TQ ASSERT
THE PUBLIC NUISANCE THEORY AS A MEANS OF TRANSFERRING THE COST OF
ENVIRONMENTAL CLEAN UP AND REMEDIAL HEALTH CARE PROGREMS TO THE PRIVATE
SECTCR. NFIB SUBMITTED A LETTER BRIEF TO THE STATE SUPREME COURT

REQUESTING THAT TRE COURT REVIEYW AND QVERTURN THE COURT OF APPEAL
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DECISICN,

STATUS: FPENDING. NFIB AMICUS BRIEF FILED IN SUPPORT OF PETITICON FOR

REVIEW ON 06/06/08., AMICUS BRIEF ON THE MERITS FILED 04/23/09.

SAVAGLICO V. WAL-MART - FIGHTING PUNITIVE DAMAGES REMEDY FOR OVERTIME
VIOLATICN

CALIFOENIA COURT OF APPEAL

TEE CASE, ON APPEAL FROM A $200 MILLION VERDICT (THAT INCLUDES A §115
MILLION PUNITIVE DAMAGE AWARD), CONCERNS THE CALIFORNIA STATUTE THAT
MANDATES THAT AN EMPLOYER SHALL COMPENSATE AN EMPLOYEE FOR AN RDDITICNAL
HOUR'S WORTH OF PAY IF THE EMPLOYEE FAILS TO TAKE A HALF-HOUR BREAK FOR
EVERY FIVE HOURS OF LABOR. IN DISPUTE IS WHETHER THE STATUTE PROVIDES A

PUNiTIVE DBMAGES REMEDY AND WHETHER EMPLOYERS MUST ENJURE THAT BREBKS ARE

ACTUALLY TAKEMN.

STATUS: PENDING, WFIB AMICUS BRIRF FILED 7/17/08.

SCHLAUD V. SNYDER- FIGHTING THE FORCED UNIONIZATION OF HOME DAY-CARE
WORKERS

UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF MICHIGAN

THIS CASE CONCERNS THE COMPULSORY UNIONIZATION OF HOME DAY CARE PROVIDERS

WHERE INDEPENDENT BUSINESSES WILL BE FORCED TO PAY UNION DUES AND SERVICE
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FEES TO WATIONAL UNION3, BUT TEEIR EMPLOYEES WILL NOT HAVE ACCESS T0 ANY

OF THE BENEFITS TRADITIONALLY SOUGHT BY EMPLOYEES WHO UNIONIZE.
STATUS: PENDING. WFIB AMICUS BRIEF FILED 3/17/11.

SECRETARY OF LABOR V. AVCON, INC. - FIGHTING OSHA AGAINST INCREASED
LIABILITY

U.3, OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

THE NFIB SMALL BUSINESS LEGAL CENTER, ALONG WITH A COALITICN OF
LIRE-MINDED INDUSTRY GROUPS, FILED A BRIEF WITH THE QCCUPATIONAL SAFETY

AND HEARLTH REVIEW COMMISSION (OSHRC) URGING OSHRC NOT TO PILE ADDRITIONAL

LIABILITY ON THE BACKS OF SMALL-BUSTNESS OWNERS.

IN RESPOWSE TO ISSUES PENDIKRG IN FOUR CASES BEFORE THE COMMISSION, OSHRC
INVITED FRIEND-CF-THE COURT BRIEFS ON TWO TMPORTANT TSSUES RAISED BY
THOSE CASES, WHETHER, CONTRARY TO CURRENT LAY: (1) INDIVIDUARLS CAN BE
HELD PERSONALLY LIABLE FOR VIQLATIONS OF THE OCCUPATIONAL SAFETY AND
HEALTH {OSH) ACT AND {2} OSHRC CAN AU&HORIZE SUCCESS0OR LIABI#ITY FOR A
REFEAT VIOLATION OF THE OSH ACT. FOR DECADES, A CORPORATION HAS BEEN
CONSIDERED SEPARATE ANMD DISTINCT FROMlITS OWNERS OR SHAREEOLDERS.
LEGITIMATE CORPORATICNS PROVIDE SMALL-BUSINESS OWNERS WITH PERSONAL

LIABILITY PROTECTIONS THAT ARE VITAL TCO ENCOURAGING ENTREPRENEURSHIP.

IN ITS BRIEF, THE NFIB SMALL BUSINESS LEGAL CENTER ARGUED THAT: (1} OSHRC
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FHOULD NOT CHANGE EXISTING LAW AND CREATE PERSONAL LIABILITY FOR
SMALL~BUSINESS OWNERS; (2) SMALL-BUSINESS OWNERS ONLY SHOULD BE HELD
PERSONALLY LIABLE IN VERY LIMITED CIRCUMSTANQES, S5UCH AS FEAUD;_AND (Bj
SUCCESS0OR LIABILITY SHOULDVONﬁY BE IMPOSED WHEN THERE IS A FINAL ORDER
AGAINST THE SAME EMPLOYER OR ITS ALTER EGO TOR A SUBSTANTIALLY 3IMILAR

VIOLATION,
STATUS: PENDING. NFIB AMICUS BRIEF FILED 03/24/04,

SUMMARY OF LEGAL CASES FOR 2010 (COWT.)

SECRETARY OF LABCR V. VOLKS CONSTRUCTORS - FIGHTING TO UPHOLD CSHA'S
STATUTE OF LIMITATIONS

OCCUPATICNAL SAFETY AND HEALTH REVIEW COMMISSION

THE NFIB SMALI BUSINESS LEGAL CENTER FILED & BRIEF ASKING OSHA'S REVIEW
COMMISSION TC UPEOLD THE SIX-MONTH TIME LIMIT FOR OSHA TO ISSUE A
CITATION FCR A RECORD-KEEPING VIOQLATION, IN THE OCCUPATIONAL SAFETY AND
HEA#TH ACT OF 1870, CONGRESS PASSED LANGUAGE THAT "({N]O CITATION MAY BE
I5SUED AFTER THE EXPIRATION OF SIX MONTHS FOLLOWING THE OCCURRENCE OF ANY

VIOLATION."

DESPITE THIS LAW, OSHA CONTINUES 70 ISSUE CITATIONS FPOR FAILING TO
PROPERLY RECCORD INJURiES IN ITS FORM 300 LOG FOR VIOLATIONS THAE HAVE
OCCURRER UP TO FIVE YEARS AGC. THE NFIB SMALL BUSINRSS LEGAL CENTER.
BELIEVES THAT MAKING SMALL BUSINESSES SPEND TIME AND MONEY TRYING TO

RECALL THE FACTS AND FIND FORMER EMPLOYEES IN AN ATTEMPT TO DEFEND
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AGATNST STALE CILATMS IS UNFAIR.

STATUS: PENDING. NFIB AMICUS BRIEF FILED oN 11/27/07. ORAL ARGUMENT SET

FOR 11/2/10.

STMPKINS V. C3X TRANSPORTATION - WORKPLACE ASBESTOS FXPOSURE [PREMISES

LIABITITY)

SUPREME COURT OF ILLINQIS

THE BRIEF ARGUES THAT PREMISES OWNERS, SUCH AS THE DEFENDANT RATIROAD,

OWE NO LEGAL DUTY OF CARE TO REMOTE PLAINTIFFS ALLEGEDLY INJURED AS A

RESULT OF SECONDHAND EXPOSURE TO ASBESTOS OR OTHER SUBSTANCES EMITTED IN

THE WORKPLACKE. THE SUBJECT ACTION INVOLVES THE ESTATE OF A WOMAN WHO WAS

ALTEGEDLY EXPOSED TO ASBEST(CS CARRIED HOME ON THE PERSCN AND CLOTHING OF

HER FORMER HUSBAND, WHO WORKED FOR PHE DEFENDENT'S PREDECESSOR RAILROAD

FROM 19%8 TD 19864,

SPECIALTY HEALTHCRRE - NLRB DECIDES WHETHER "MICRD UNICNS® PERMITTED

WATICNAL LABOR RELATIONS BOARD

THE NLRB WILL 300N DECIDE WHETHER OR NOT LAROR UNIONS WILL BE ALLOWED TO

BREAK OFF DIFFERENT SECTIONS OF WORKFQRCES INTQ SMALL GROURS TO ORGANIZE

FIVE OR 10 WORKERS AT A TIME INSTEAD QF THE WHOLE WORKPLACE AT ONCE - OR

ORGANIZE USING "MICRC UNIONS."”

THE "MICRO UNIONS" WCOULD ESSENTIALLY ALLOW LABOR QRGANIZERS TO SECTICN
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OFF COMPANY EMPLOYEES BY SPECIFIC JCB DESCRIPTIONS3. FOR EBXAMPLE, IT A
UNION WERE TRYIMG TO ORGANIZE A RESTAURANT STAFF, LEADERS WOULD TARGET

SERVERS, BUSBOYS, DISHWASHERS, COOKS AND HOSTESSES SEPARATELY.
STATUS: PENDING. AMICUS BRIEF FILED 3/7/11,

STAPLETCN V., CITIZENS NATIONAL - LEGAL REFORM

KENTUCKY SUPREME COURT

THE COURT IS REVIEWING WHETHER BUSINESS DW&ERS OWE A DUTY TO CUSTOMERS TO
WARN.OR REMOVE NATURAL CONDITIONS SUCH AS SNOW AND ICE. THE CURRENf
STANDARD, WHICH QAS BEEN IN PLACE FOR DECADES, IMPOSES NO SUCH DUTY
UNLESS ACTIONS BY THE BUSINESS OWNER HEIGHTEN OR CONCEAL THE HAZARD OF
THE NATURAL CONDITION, OVERTURNING LONGTIME PRECEDENT ON THIS ISSUE WOULD
BE AN UNREASONABLE BURﬁEN UPON BUSINESSES. ADDITIONALLY, THE "WO DUTY"
RULE CURRENTLY DOES NOT ACT TO DISCOURAGE KENTUCKY BUSINESSES FROM
REMOVING SNOW ANb ICE, AS THEIR MAIN GOAL IS NHOT TO AVOID LIABILITY BOT

INSTERD TO ATTRACT CUSTOMERS THROUGH COMEERTITION, QUALTTY, AND SERVICE,
STATUS: PENDING. BRMICUS BRIEF FILED JANUARY 2011,
STATE QF FLORIDA V. HHS - NFIB SUR3 TO STCP HEALTH CARRE LAW

U.5. DISTRICT COURT FOR THE NCRTHERN DISTRICT QF FLCRIDA

U.3. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT
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ON MAY 14, 2010, NFIB JOINED THE MULTI-STATE LAWSUIT CHALLENGING THE
CONSTITUTIONALIT? CF THE PATIENT PROTECTION ANWD AFFORDABLE CARRE ACT. THE
SUIT WAS FILED OW BEHALE OF NFIB BY THE NFIB SMALL BUSINESS LEGAL CENTER
IN U.S. QISTRICT COURT FOR THE NOR&HERN DISTRICT OF FLORIDA. THERE ARE A
NUMBER OF LEGAL CLAIMS IN THE LAWSUIT, HOWEVER, NFIE IS PRIMARILY
CONCERNED ABOUT TEHR UNCONSTITUTIONALITf OF THE INDIVIDUAL MANDATE. NFIB
STRONGLY BELIEVES THAT CONGRESS LACKS THE AUTHCRITY TO FORCE AMERICANS TO
PURCHASE 2 PRIVATE PRODUCT, SUCH AS HEALTH INSURANCE, OR FACE PAYING A

PENALTY .

O JANUARY 31, 2011, FEDERAL DISTRICT JUDGE ROGER VINSON RULED THAT THE
INDIVIDUAL MANDATE IN THE HEALTHCARE LAW IS UNCONSTITUTIONAL. JUDGE
VINSON ALSO FOUND THAT THE MANDATE CAN NOT BE SEVERED FROM THE REST OF

THE HEALTHCARE LAW, THE ENTIRE ACT MUST BE DECLARED VOID."

THE GOVERNMENT HAS APPEALED JUDGE VINSON'S RULING TO THE ELEVENTH CIRCUIT

WHERE BRIEFING IS SCHEDULED TO CONCLUDE IN MAY 2011,

STATUS; PENDING.

STAUB V, PROCTOR HOSPITAL - EMPLOYER LIABILITY FOR SUBORDINATE'S
DISCRIMINATION

U.S. SUPREME COURT

THE ISSUE IS WHETHER AN EMPLOYER CAN BE HELD LIABLE BASED ON POTENTIALLY
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UNLAWFUL INTENT OF CFFICIALS WHO CAUSED OR INFLUENCED BUT DID KOT MAKE
THE ULTIMATE EMPLOYMENT DECISION. THE EMPLOYEE ASSERTED THAT HE WAS
FIRED BASED ON HIS ASSOCIATICN WITH THE MILITARY. THE SEVENTH CIRCUIT
HELD THAT NO REASONABLE JURY COULD HAVE CONCLUDED THAT THE PLAINTIFF WAS

FIRED BECAUSE HE WAS A MEMBER OF THE MILITARY,

THE CONTROVERSY IN THIS CASE IS COMMONLY REFERRED'TO A3 THE "CAT'S EAW"
DOCTRINE. UNDER THIS THEORY, DISCRIMINATION CAN BE PROVEN EVEN WHEW THE
DECISIONMAKER HERSELF IS ADMITTEDLY UNBIASED IF THE DISCRIMINATORY ANIMUS

OF A NON-DECTSIONMAKER IS IMPUTED TO THE DECISIONMAKER,

STATUS: DECIDED. ABMICUS BRIEF FILED $/8/10. ORAL ARGUMENT SET FOR

11/2/10. COURT FOUND IN FAVOR OF THE PLAINTIFF ON 3/1/11.

STEWART & JASPER ORCHARDS V. SBLAZAR — UNCONSTITUTIONAL INTRASTATE AG
WATER RESTRICTIOHS

U.3. COURT OF APPEALS FOR THE NINTH CIRCUIT

THE CENTRAL VALLEY PROJECT AND THE STATE WATER FROJECT ARE TEE TWO WATEB
SYSTEMS THAT PUMP NECESSBRY WATER FROM THE NORTH TD THE SOUTH, IN 2008,
THE U.,S. FISH AND WILDLIFE SERV;CE [FWS) LIMITED THE AMOUNT OF WATER THAT
CAN BE PUMPED THROUGH THE SYSTEMS BASED UPON ENVIRONMENTALISTS' ARGUMENTS
THAT PUMPING THREATENED THE SMELT POPULATION. AS A RESULT, THOUSANDS OF
SMALL BUSINESSES NC LONGER GET THE WATER THEY NEED TO 3USTAIN THEIR

COMPANIES. CALIFORNIA'S WATER AGENCIES HAVE CALLED IT "THE MOST DRASTIC
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CUTs EVER TO CALIFORNIA WA?ER.“

THE NEW LAWSUIT SUPPCRTED BY THE LEGAL CENTER HAS TWO MAIN ARGUMENTS.

FIRST, THERE IS NO SIGNIFLCANT SCIENTIFIC CONNECTION DEMONSTRATING THAT

THE FISH KILLED DURING PUMPING ACTUALLY THREATENS THE EXISTENCE OF THE

SMELT.

STATUS: DECIDED. AMICUS BRIEF FILED IN SUPBORT OF FARMERS CHALLENGING

THE FEDERAL WATER RESTRICTIONS ON €/2/10. ORAL ARGUMENTS ON 2/15/11. IN

MARCE 2011, THE COURT RULED THAT THE WATER RESTRICTIONS ARE

CONSTITUTIONAL.

STOP THE BEACH RENOURISHMENT V. FLA. DEPT. OF ENVIR. PROTECTION -~

GOVERNMENT TAKINGS

U.5. SUPREME .CQURT

THE SUPREME COURT WILL DETERMINE WHETHER THE FLORIDA SUPREME COURT

VIOLATED THE TAKINGS CLAUSE OF THE CONSTITUTION WHERN IT UPHELD THE
" FLORIDA BEACE AND SHORE PRESERVATION ACT, THE LAW AUTHORIZES THE STATE

TO CONVERT PRIVATE WATERFRONT PRCPERTY INTO A PUBLIC BEACH THUS DEPRIVING

LAND OWNERS OF THEIR FULL LITTORAL RIGHTS WITHOUT COMPENSATION.

STATUS: [DECIDED. BAMICUS BRIEF FILED IN SUPPORT QOF LAWDOWNERS ON

8/16/0%. COURT RULED AGAINST THE LANDOWNERS IN JUNE 2010.
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THOMPSON V., NKORTH AMERICAN STATNLESS - DEFINING SCOPE OF TITLE VII
ANTI-RETALIATION BAR

U.8. SUPREME COURT

THE COURT WILL DETERMINE WHETHER TITLE'VII'S ANTI-RETALIATION PROVISION
PROTECTS AN FEMPLOYEE WHO ALLEGED HE WAS TERMINATED IN RETALIATION FOR HIS
THEN-FIANCEE'S EBOC CLAIM ALLEGING SEX DISCRIMINATION. THOMPSON®S
FIANCEE, MIRIAM REGALADO, FILED AN ERQC CHARGE AGAINST NORTH AMERICAN
STAINLESS FOR GENDER DISCRIMINATION., THREE WEEKS LATE&, THE COMPANY
TERMINATED THOMPSON,lCLAIMING IT WAS FOR PERFORMANCE-BASED REASONS.
THCMESON ALLEGED UNLAWFUL RETALIATION UNDER TITLE VII. THE COMPANY
COUNTERED THAT HE WAS HNOT RETALIATEDVAGAINSTVWITHIN THE MEANING CF TITLE
VII BECAUSE THOMPSOM DiD NOT BCTIVELY OPPGSE ANY UNLAWFUL EMPLOYMENT

PRACTICE OR PFARTICIPATE IN ANY DISCRIMINATION PROCEEDING.

STATUS: DECIDED. AMICUS BRIEF FILED IN SUPPCRT OF EMPLOYER ON 10/29/19.

ORAT, BRRGUMENT SET FOR 12/7/10. DECIDED 1/24/11 IN FAVOR OF PLAINTIFF,

TURKEN V. GORDON - CHALLENGING ECONOMIC DEVELOEMENT SUBSIDIES
ARIZONA SUPERICR COURT FOR MARICOPA COUNTY
ARIZONA COURT OF APPEALS

ARIZONA SUPREME CCOURT

THE ISSUE IS WHETHER THE CITY COF PHOENIX'S $97.,4 MILLICN SARLES TAX

INCENTIVE GIVEN TO AN QUT~-OF-STATE DEVELOPER VIOLATES THE ARYZONA
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CORSTITUTION'S PROHIBITICON AGAINST TAX PAYER SUBSIDIES. YWHE MAJORITY OF
NFIB MEMBERS IN ARIZONA DO NOT BELIEVE THAT THE GOVERNMENT SHOULD PRQVIDE
TAX INCENTIVES TC BUSTNESZES TO LOCATE OR RELOCATE TO 2 PARTICULAR CITY

OR TOWH,

STATUS: PENDING. AMICUS BRIEF FILED‘IN SUPPORT COF TAX PRYERS
CHALLENGING THE SUBSIDY ON_1/07/08,- COURT DISMISSED PLAINTIFES' TAWSUIT
ON 4/2/08. BAMICUS BRIEF FILED IN SUPEORT OF éLAINTIFFS' ALPPEAL TC THE
ARIZONA COURT OF APPERLS ON 7/23/C8, AMICUS BRIEF FILED IN ARIZONA

SUPREME COURT 7/16/09.

SUMMARY OF LEGAL CASES FOR 2010 (CONT.)

VICKNALIR V. PHELPS DOLDGE - FORUM SHOPPING

NORTHE DAKOTA SUPREME COURT VICTCRY!

IN A MOVE AIMED TO CURB FORUM-SHOPPING FPLAINTTFFS, DEFENDANT ARGUED THAT
NCRTH DAKOTA'S STATUTE OF LIMITATIONS APPLIES TO CLAIMS BROUGHT BY .

NONRESIDENTS WHO HAVE NC CONNECTION TO NORTH DAKOTA.

STATUS: DECIDED, AMICUS BRIEF FILED IN SUPPORT OF DEFENDANT ON
7/22/10., COURT RULED IN FAVOR QOF DEFENDANTS AND TEE TRIAL COURT'S

DISMISSAL OF CLAIMS.

WEINSTAT V. DENTSPLY, INT'L - CONSUMER PROTECTION

CALIFORNIA SUPREME COURT

JSA Scheduls O {Form 290 or 880-EZ) 2010
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NFIB SMALL BUSINESS LEGAL CENTER 62-1570448

AFTER.A CASE CALLED TOBATCO IL, CALIFORNIR COURTS.HAVE BEEN SPLIT AS TO
WHETHER THE CQURT'S HBOLDING MEANS THAT CLASS CERTIFICATION IS DIFFERENT
(AND EASIER)lIN CONSUMER CRSES, CR NOT. THE COURT OF APPEARL FOR THE
FERSf.DISTRICT IN THE SUBJECT CASE DECIDED THE FORMER WAS TRUE. IT WENT
FURTHER BY HCLDING THAT PROOF OF RELIANCE ON A WARRANTY PROMISE IS NCT

IMEQRTANT.

STATUS: PENDING, AMICUS BRIEF FILED IN SUPPORT OF PETITION FOR REVIEW

ON 03/15/10. REVIEW DENIED 04/14/10.

WILLIAMS V. AMERICAN OPTICAL CORE. - DEFENDING MEDICAL CRITERIA LAW IN
ASBESTOS LITIGATION

COURT OF APPEALS OF FLORIDA

IN A SERIES CF ASBESTOS PENDING IN THE COURT OF APPEALS OF FLORIDA, THE
LEGAL CENTER FILED FOUR BRIEFS DEFENDING FLORIDA'S MEDICAL CRITERIA LAW.
THIS STATUTE REQUIRES THAT CLAIMANTS Iﬁ ASBESTOS CASES MEET CERTAIN
OBJECTIVE MEDICAL CRITERIA BEFORE FILING SUIT. THE LAW Is INTENDED TO
KELP IMPEDE THE MASS FILINGS BY UNIMPAIRED CLAIMANTS THAT HAVE CREATED

JUDICIAL BACKLOGS IN THE CQURTS,
STATUS: PENDING. AMICUS BRIEFS WERE FILED ON 0%/07/07.

FORM 990 PROVIDED TO GOVERNING BODY

PART VI, SECTION B: GOVERNING BODY AND MANAGEMENT, LINE 11

FOLLOWING AN INDEPENDENT AUﬁIT OF ITS FINANCIAL STATEMENTS, B DRAFT OF

JSA ' Bchedule © {(Form 890 or $80-EZ) 2019
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NFIB SMALL BUSINESS LEGAL CENTER 62-1570448

NFIB SMALL BUSINESS LEGAL CENTER'S FORM 980 IS PREPARED, THIS FCRM 990 IS
REVIEWED INTERNALLY BY. NFIB SMALL BUSINESS LEGAL CENTER'S TAX

ACCOUNTANT, CONTROLLER/TREASURER, AND SV?/CFO. ANY QUESTIONS ARISING FROM
THE INITIAL REVIEW ARE ADDRESSED TO ENSURE THE -RETURN IS COMPLETE AND
ACCURATE, ANY NECESSARY CHANGES/CORRECTIONS ARE MADE Oﬂ THE FORM $90 AND
VTHE RETURN AGAIN GOES THROUGH NFIB SMALL BUSINESS LEGRL CENTER’S INTERNAL
REVIEW PROCESS. UPON APPROVAL OF THE 5VB/CFC, THE FINAL RETURN IS FILED
WITH TﬁE INTERNAL REVENUE SERVICE. THE FINAL FILED REiURN IS MADE

AVAILABLE TO THE BCARD COF DIRECTORS FOR REVIEW.

WRITTEN CONFLICT OF INTEREST POLICY

PART VI, SECTION B: POLICIES, LINE 12

EACH BOARD MEMBER, OFFICER AND EMPLOYEE OF NFIB SMALL BUSINESS LEGAL
CENTER IS REQUIRED TQ SIGN AND ZUBMIT A CODE OF CONDUCT & ETHICS
CERTIFICATION FORM TO THE CFO'S OFFICE ON AN ANNUAL BASIS. BY COMPLETING
THIS FORM, HE/SHE COMFIRMS TEAT HE/SHE HAS READ THE CODE AND AGREES TO
CONDUCT HIMSELF/HERSELF IN ACCORDANCE WITH THE CODFE AND APPLICABLE LAWS.
'HE/SHE ALSC MUST LIST OW THE FORM .ANY CONFLICTS OR POTENTIAL CONFLICTS OF
INTEREST HE/SHE MAY HAVE WITH NFIB SMALL BUSINE3S LEGAL CENTER AND ANY
OTHER ETHICAL‘CONCERNS ABOUT WHICH HE/SHE FEELS NFIB SMALL BUSINESS LEGAL
CENTER SHOULD BE MADE AWARE, THE CFC'S OFFICE WILL SUBMIT A REPORT TO TﬁE
FINANCE/AUDIT COMMITTEE REGARDING ANY MATERIAL ETHICAL OR LEGAL ISSUES

DISCLOSED ON THE CERTIFICATION FORMS.

FROCESS OF DETERMINING COMPENSATION FOR OFFICERS AND OTHER KEY EMPLOYEES
PART VI, SECTION B: POLICIES, LINE 15

THE BXECUTIVE COMMITTEE OF THE BOARD CF DIRECTOR3 I3 RESPONSIBLE FCR

ISA . Scheduie O {Form 390 or 920-E2} 2010
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DETERMINING CCMPENSATION FOR THE CEO, CFQ, SECRETARY AND KEY EMPLOYEE OF
THE ORGANIZATION. THE TREASURER'S AND EXECUTIVE DIRECTOR'S COMPENSATION
IS REVIEWED AND SET BY TEE CEO. IN 2008, AN QUTSIDE COMPENSATICON
CDNSULTING-FIRM WAS ENGAGED Tb PROVIDE EXPERT INFORMATICN REGARDIKG
INDUSTRY-WIDE, COMPENSATION WORMS AND AGARIN IN LA?E 2010. RESULTS OF THE
2010 INDEPENDENT REVIEW ARE EXPECTED IN EARLY 2011 AND WILL BE PROVIDED

T0O THE EXECUTIVE COMMITTEE.

THE COMMITTEE RELIES ON THTS INDEPENDENT REVIEY TG ENSURE THAT REASONARLE
COMPENSATION IS PAID TO THE CEQ, CFG, SECRETARY AND KEY EMPLOYEE. THE
CCMMITTEE'S PHILOSOPH? I3 TO ENSURE THAT THE COMPENSATION FOR THESE
POSITLONS RELATIVE TO MARKET COMPARISONS I3 COMPETITIVE IN CRDER TO
ATTRACT, RETATN AND MOTIVATE QUALIFIED EMPLO?EES WHILE NOT BEING AT THE

TOP QF THE RANGE.

THE COMMITTEE SETS TEE CCOMPENSATION EFOR THE CEC, CFC, SECRETARY AND KEY

EMPLOYEE EACH YEAR DURING TEEIR MEETING WHICH IS TYPICALLY HELD IN

JANUARY COR FEERUARY. MINUTES FRCM THESE ANNUAL MEETINGS ARE TAKEN BY THE
* CORPORATE SECRETARY DURING THE MEETING. WHEN THE MINUTES ARE REVIEWED AND

APPROVED, THEY ARE RETAINED WITH ALL OTHER CORPORATE RECORDS.

DOCUMENTS AVAILABLE TC THE FUBLIC

PART VI, SECTION C: DISCLOSURE, LINE 19

IT iS5 KFIB SMALL BUSINESS LEGAL CENTER'S (“THE CENTER"} POLICY TO MAKE
AVAILABLE FGCR PUBLIC INSPECTION, UPCN REQUEST, EITHER WRITTEN OR IN

PERSON, ITS EXEMPTION APPLICATICN, SUPPORTING DOCUMENTS AND ANY LETTER CR

JSA Schedule D [Fonm 990 or 990-EZ) 2010
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DOCUMENT ISSUED SY TEE IRS CONCERNING THE APPLICATION. THE CENTER ALSQ
MAKES AVAILABLE FOR PUBLIC TINSPECTION AND COPYING, UPON REQUEST, EITHERV
WRITTEN OR IN PERSON, IT3 FEDERAL FORM 990, RETURN OF ORGRNIZATION EXEMPT
FROM INCCME TAX. THE FORﬂ 990 IS AVAILABLE FOR L THREE-YEAR PERIOD
BEGINNING WITH THE DUE DATE OF THE RETURN (INCLUDING ANY EXTENSTON OF
TIME FOR FILING). ‘THE FOUNDATION'S CONFLICT OF INTEREST PQLICY 15 ALSG-

AVAILABLE TO THE PUBLIC UPON REQUEST, EITHER WRITTEN OR IN PERSOW.

AUDIT QF FINANCIAL STATEMENTS

FORM 990, PART XII, LINE 2

NFIE SMALL BUSINESS LEGAL CENTER'S3 FINANCTAL STATEMENTS FCR THE YEAR
ENDED DECEMBER 31, 2010 WERE AUDITED ON A SEPARATE BASIS AS WELL AS PART
OF NFIB, INC.'S CONSOLIDATED FINANCIAL STATEMENTS. NEFIB, INC. HAS AN
RODIT COMMITTEE WEICH ARSSUMES THE RESPONSIBILITY FOR OVERSIGHT OF THE
AUDIT OF ITS FINANCIAL STATEMENTS AND THE SELECTION OF AN INDEPENDENT

ACCOUNTANT .

ATTACHMENT 1

FORM 090, PART TIT, LINE 1 — ORGANIZATION'S MISSICH

THE NEIB SMALL BUSINESS LEGAL CENTER IS A NONPROFIT PUBLIC BENEFIT
CORFORATICN CREATED UNDER THE TENNESSEE NONPROFIT CORPORATION ACT.

IT IS ORGANIZED EXCLUSIVELY FOR CHARITABLE, EDUCATIONAL, AND
SCIENTIFIC PURPOSES AS PERMITTED BY SECTION 501 (C) (3) OF THE INTERNAL
REVENUE CODE OF 1986, AS AMENDED (THE "CODE"), INCLUDING, FOR SUCH
PURPOSES, MAKING DISTRIBUTIONS TO ORGAMIZATIONS THAT QUALIFf AS
EXEMPT ORGANIZATIONS UMDER SECTION 501{C) (3) OF THE CODE. THE LEGRL
CENTER IS A SUPPCORTING ORGANZIATION PURSUANT TO SECTION 503(A) (3) OF

THE CODE AND IS ORGANIZED AND OPERATED FOR THE BENEFIT OF NATIONAL

JSA Schedute O {Form $90 or 990-E2Z) 2010
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NFIB SMALL BUSINESS LEGAL CENTER 62-1570448

ATTACHMENT 1 (CONT'D)

FORM 990, PART ITT1, LINE 1 - ORGANIZATION'S MISSION

FEDERATION OF INDEPENDENT BUSINESS ("NFIB"), WHICH IS A 501(C) (6}
ORGANIZATION. THE LEGAL CENTER IS ORGANIZED TO CARRY ON CHARITRRLE
ACTIVITIES OF PROVIDING LEGAL EDUCATION AND REPRESENTATICN ON ISSURS

OF BROAD PUBLIC INTEREST.

ATTACHMENT 2

FORM 990, PART VI. LINE 17 - STATES

AL,RBK,AZ,AR,CA,CO,CT,
DC, FL, GA, I, IL, XS, KY, ME,MD, MA, MI,
¥MN, M3, NH, NJ, NM, NY, NC, ND, CH, OK, OR, PA,

RI, 5¢, TN, BT, VA, WA, WV, WI,

ATTACHMENT 3

FORM 990, PART VII, COLUMN B - ESTIMATED AVERACE PER WEEK
NAME AND TITLE HOURS DEVOTED FOR RELATED QRGANIZATION

DONALD A DANNER

PRESIDENT /CEO : 40,00
MARY BLASINSKY ' -
SVP/SECRETARY : , 40,00
TAMMY S BOEHMS :

SVE/CFO 40,00
JEFF SMITH

TREASURER ' 40,00
SUSAN M ECKERLY

sve . . 35.00

ATTACHMENT 4

990, PART VII- COMPENSATICN OF THE FIVE EIGHEST PAID IND, CONTRACTORS

NAME AND ADDRESS DESCRIPTION OF SERVICES COMPENSATION

JSA Bchedule O (Form 830 or 880-EZ) 2010
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NFIB SMALYL BUSINESS TEGAL CENTER ) ' B 62-1570448
ATTACEMENT 4 {CONT'D!
990, PART VIT— COMPEMSATION OF THE FIVE HIGHEST PRID IND. CONTRACTORS
NAME AND ADDRESS DESCRIPTION OF SERVICES COMPENSATION
BAKER & HOSTETLER, LLP LEGAL SERVICES 1,073,242,

PO BOX 70189
CLEVELAND, OH 44150

TOTAL COMPENSATION 1,073,242,
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Supplementa! Information

Complete this part to provide addifional information for responses fc questions on Scheduie R {see
Instructions). :
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